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SUMMARY: NINE MAJOR COMPANIES AND A NUMBER OF AFFILIA- 
TED MANAGEMENT ASSOCIATIONS, SUPPORTED AND FINANCED BY 
THE CONFEDERATION OF GERMAN EMPLOYERS ASSOCIATIONS 
(BDA), HAVE LODGED A CONSTITUTIONAL CHALLENGE 
TO THE CODETERMINATION LAW IN THE FRG'S FEDERAL CON- 
STITUTIONAL COURT. THESE MANAGEMENT ORGANIZATIONS 
COMPLAIN THAT THE LAW VIOLATES CONSTITUTIONALLY 
GUARANTEED PROPERTY RIGHTS AND UNDERMINES THE SYSTEM 
OF FREE COLLECTIVE BARGAINING. BDA'S ACTION HAS 
EVOKED STRONG RESPONSES FROM DGB AS WELL AS FROM LABOR 
MINISTER EHRENBERG AND OTHER FRG OFFICIALS. END 
SUMMARY. 

1 . THE CONFEDERATION OF GERMAN EMPLOYERS ASSOCIATIONS 
(BDA) HAS SPONSORED AND SUPPORTED A LEGAL CHALLENGE 
TO THE FRG'S 1976 CODETERMINATION LAW. SINCE THE BDA 
TECHNICALLY HAS NO STANDING TO BRING SUCH A SUIT - 

IT HAS NO VESTED OWNERSHIP RIGHTS, NOR IS IT INVOLVED 
DIRECTLY IN INDUSTRY WIDE COLLECTIVE BARGAINING - THE 
CHALLENGE WAS MADE FORMALLY BY NINE WELL-KNOWN GERMAN 
FIRMS - INCLUDING BAYER LEVERKUSEN, HOECHST (CHEMI- 
CALS), DAIMLER-BENZ (AUTOMOBILES), BOSCH, VARTA 
(ELECTRONICS) - AND A NUMBER OF BDA- AFFILIATED EM- 
PLOYER ASSOCIATIONS. BDA HAS SECURED THE SERVICES OF 
PROFESSOR MAASSE, FORMER STATE SECRETARY IN THE FEDERAL 
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MINISTRY OF JUSTICE. TO HANDLE ITS CASE. 

2. THE BDA'S OBJECTIONS TO THE CODETERMINATION LAW ARE 
NOT NEW. BDA HAS COMPLAINED, SINCE THE BILL'S PASSAGE, 

THAT THE CODETERMINATION LAW AS WRITTEN VIOLATES THE 
OWNERSHIP RIGHTS GUARANTEED UNDER ARTICLE 14 OF THE 
BASIC LAW (CONSTITUTION). ITS REASONING IS THAT LABOR 
REPRESENTATION ON THE BOARD OF SUPERVISORS AND THE 
COMPLICATED DECISION-MAKING PROCESS REQUIRED BY THE LAW 
INTERFERE WITH THE OWNER'S RIGHTS TO DISPOSE OF THEIR 
OWN PROPERTY AS THEY SEE FIT. FURTHERMORE, THE DESIG- 
NATION OF THE PERSONNEL MANAGER AS "INDUSTRIAL RELATIONS 
DIRECTOR" (ARBEITSDIREKTOR), AS REQUIRED BY THE COAL- 
STEEL CODETERMINATION LAW, VIOLATES THE PRINCIPLE OF 
FREE COLLECTIVE BARGAINING. MAKING THE "INDUSTRIAL 
RELATIONS DIRECTOR" A FULL-FLEDGED MEMBER OF A MANAGE- 
MENT BOARD, IN BDA'S VIEW, BRINGS A UNION-NOMINATED 
OFFICER IN ON THE MANAGEMENT SIDE OF ANY COLLECTIVE BAR- 
GAINING PROCESS. 

3. IN ITS COMPLAINT TO THE FEDERAL CONSTITUTIONAL 
COURT. THE BDA CLAIMS TO BE CHALLENGING THE IMPLEMEN- 
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TATION OF THE CODETERMINATION LAW AND NOT THE 
PRINCIPLE OF LABOR-MANAGEMENT CODETERMINATION ITSELF. 
BDA PRESIDENT SCHLEYER SAYS ONLY A CLARIFICATION OF 
CONTROVERSIAL PROVISIONS IS BEING SOUGHT. 
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4. REACTION TO THE BDA'S MOVE HAS BEEN STRONGLY 
NEGATIVE. FRG LABOR MINISTER EHRENBERG LABELLED THE 
ACTION "EXTREMELY UNWISE" AND SAID IT WOULD "JEOPARDIZE 
INDUSTRIAL PEACE IN OUR COUNTRY." DGB PRESIDENT VETTER 
LIMITED OFFICIAL USE 
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WAS EVEN MORE BITTER. IN HIS VIEW, THE BDA ACTION 
SHOWS THAT THE EMPLOYERS "ARE NOT PREPARED FOR FAIR 
COOPERATION WITH THE TRADE UNIONS." THE TRADE UNIONS 
MUST FIGHT AND DEFEAT THIS ATTACK ON WORKERS' RIGHTS. VETTER 
ALSO SAID THAT THE DGB WOULD NOT PARTICIPATE IN THE 
NEXT "CONCERTED ACTION" MEETING, WHICH WAS SCHEDULED 
FOR JULY 5 (SEE SEPTEL). IN HIS MESSAGE TO FRG 
ECONOMICS MINISTER FRIDERICHS, WHO CHAIRS "CONCERTED 
ACTION" MEETINGS, VETTER EXPLAINED THAT THE APPROPRIATE 
CLIMATE FOR A MEETING WITH MANAGEMENT REPRESENTATIVES 
NO LONGER EXISTED AND THAT, THEREFORE, THE DGB WOULD 
NOT PARTICIPATE IN THE NEXT ROUND. VETTER ALSO 
ACCUSED FRIDERICHS OF PAYING MORE ATTENTION TO THE 
INTERESTS OF MANAGEMENT THAN HE DID TO THOSE OF WOR- 
KERS. LABOR MINISTER EHRENBERG ALSO INFORMED FRIDERICHS 
HE WOULD NOT ATTEND THE MEETING, SINCE THE ROUND WOULD 
BE "USELESS" WITHOUT LABOR REPRESENTATATIVES. 

5. COMMENT FROM SPD BUNDESTAG DEPUTIES WAS STRONGLY 
CRITICAL OF THE BDA'S ACTION. SPD SPOKESMAN FOR 
SOCIAL AFFAIRS, EUGEN GLOMBIG, DESCRIBED THE BDA'S 
COMPLAINT AS "PART OF THE OLD EMPLOYER STRATEGY" TO 
PREVENT THE EXTENSION OF LABOR RIGHTS. ON THE OTHER 
HAND, OTTO GRAF LAMBSDORFF, ECONOMICS SPOKESMAN FOR THE 
FDP IN THE BUNDESTAG, CLAIMED THE BDA'S DECISION CON- 
FIRMED THAT THE FDP HAD BEEN RIGHT IN EMPHASIZING DURING 
THE PARLIAMENTARY DELIBERATIONS THAT THE CODETERMINA- 
TION BILL NEEDED CLARIFICATION OF CONSTITUTIONAL ISSUES 
RAISED BY THE BILL. HE HOPED THAT THE PROCEEDINGS OF 

THE CONSITUTIONAL COURT WOULD PUT AN END.ONCE AND 
FOR ALL, TO CHARGES THAT THE CODETERMINATION LAW WAS 
UNCONSTITUTIONAL. 
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6. COMMENT: BDA PRESIDENT SCHLEYER HAD INDICATED SOME 
TIME AGO THAT THE PROVISIONS OF THE LAW WOULD REQUIRE 
FURTHER TESTING IN COURT TO SEE WHETHER VARIOUS PRO- 
VISIONS OF THE CODETERMINATION LAW ARE COMPATIBLE WITH 
PRIVATE PROPERTY RIGHTS GUARANTEED BY THE FRG CONSTI- 
TUTION (SEE P. 96 AND 97 ANNUAL LABOR REPORT, REF A). 

HOWEVER, HE SAID THE BDA DOES NOT EXPECT THE COURT TO 

DECLARE THE LAW UNCONSTITUTIONAL IN ITS ENTIRETY. THE MAJOR IMPACT OF 
THE BDA’S CHALLENGE IS 

POLITICAL. ALTHOUGH THE FDP, AS JUNIOR PARTNER IN THE 
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SPD/FDP COALITION WHICH PASSED THE BILL, FORCED 
CHANGES PROVIDING MORE PROTECTION OF STOCKHOLDERS' 
PROPERTY RIGHTS, THE BDA ACTION HAS REVIVED OLD CON- 
TROVERSIES OVER THE IMPLEMENTATION OF CODETERMINIATION 
BETWEEN THE FDP ON ONE HAND AND THE SPD, WITH ITS 
UNION CLIENTELE, ON THE OTHER. VETTER S (SPD) RENEWED 
ATTACKS ON FRIDERICHS (FDP), TOGETHER WITH EHRENBERG'S 
(SPD) DEMONSTRATION OF SOLIDARITY WITH THE DGB FURTHER 
COMPOUND DIFFICULTIES WITHIN THE SPD/FDP COALITION. 

7. IT IS UNCLEAR WHETHER THE FRG'S INDUSTRIAL PEACE 
IS IN JEOPARDY AS PREDICTED OR WHETHER INVESTMENT 
CLIMATE HAS BEEN OR WILL BE AFFECTED. HOWEVER, IT CAN 
BE EXPECTED THAT INDUSTRIAL RELATIONS WILL BECOME 
MORE DIFFICULT AT A TIME WHEN MANY PLANTS ARE INVOLVED IN 
THE ELECTIONS FOR NEW BOARDS OF SUPERVISORS AS CALLED 
FOR BY THE CODETERMINATION LAW. THESE ELECTIONS ARE 
GOVERNED BY THE NEW ELECTION RULES ISSUED ON JUNE 23 
BY THE MINISTRY OF LABOR WHICH REAFFIRMED SPECIAL 
MINORITY RIGHTS FOR "MANAGERIAL EMPLOYEES" (LEITENDE 
ANGESTELLTE) WHICH HAD BEEN DEMANDED BY FDP AND 
OPPOSED BY THE UNIONS. STOESSEL 
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